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ORDER

The Pames recognize that certain provisions of this Agreemenl may fequife an appropnation of
funds of 3 change in law through the passage of a bill by the Lepilamre and approved by the
Govemor. Anv such prosasion dess nol go info effect unless the imderiying required legislation
and appropriation is approved The Governor shall request the drofting of a legislative measure
10 effectuate those provisions vnder this Agreement that require Legislative Appropriations
parsuant o NES 288, 560(2)(a).
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Joa Lombardo
Govemaor

STATE OF NEVADA
GOVERNOR'S FINANCE OFFICE
Budget Division

209 E. Musser Street, Suite 200 | Carson City, NV 887014288
Phona: (T75) 684-0222 | www.budget.nv.gov | Fax: (775) 684-0260

Tiffany Greenamayer
Director

Curtis Palmar
Daputy Dirsctor

David Lenznar
Administrator
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Joe Lombardo

Govemor

w0 S

STATE OF NEVADA
GOVERNOR'S FINANCE OFFICE
Budget Division

209 E. Musser Streel, Sulte 200 | Carson City, NV 89701-4298
Phona: (775) 684-0222 | www.budgetnv.gov | Fax: (T75) 684-0260

Tifany Greenameyor
Director

Curtls Palmear
Deputy Director

David Lenzner
Adminisirator
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STATE OF NEVADA
GOVERNOR'S FINANCE OFFICE
Budget Division

208 E. Musser Street, Sulte 200 | Carson City, NV 597014288
Phone: (T75) 684-0222 | www.budget.nv.gov | Fax: (775) 684-0260

Tiffany Greenameyer
Director

Deputy Director

Darvid Lanzner
Administrator
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Joa Lombardo
Govarmor

STATE OF NEVADA
GOVERNOR’S FINANCE OFFICE
Budget Division

209 E. Musser Strest, Sulte 200 | Carson Gity, NV BS701-4298
Phone: (775) 684-0222 | www.budget.nv.gov | Fax: (775) 684-0260

Titfany Greenameyer
Director

Curtis Palmar
Deputy Direclor

David Lanzner
Administrator
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= Effective ail classifications will advance one

Correctional
o Effective all advance one
« Effective July the increased
percent {3%).
Effective July schedule be increased
(3%).
Employees within the bargaining unit shall to

NRS 284.177 and the Settlement Agreement between the parties
For the contract term of July 1, 2025, through June 30, 2027, a Comrectional Officer Trainee,

upon completion and field
the Appointing Authority, to Correctional Officer tle
and increase at Those hired as a Correctional Officer or
Existing Contract Information
Employees covered under this Agreement will
be distributed in 4 equal installments
contract term 2025, into
the Officer or this
dollars This bonus does not apply to rehired or reappointea ]
does
Muster All employees will receive MIMMES O Uverumes
mm l' & .
this are and
Uniform
fiscal installments

carry any
prior to the effective date of this Agreement, Carry forward of eligible and unused accrued
Annual maximum of four hundred {(480)

this shall the

hours either
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Joa Lambardo
Gowvarnor

STATE OF NEVADA
GOVERNOR'S FINANCE OFFICE
Budget Division

209 E. Musser Street, Suite 200 | Carson City, NV 89701-4298
Phone: (T75) 684-0222 | www.budgst.nv.gov | Fax: (775) 884-0260
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Tiffany Greenameyer
Director

Curtis Palmar
Deputy Directar

David Lenznar
Administrator



THROUGH:

STATE OF NEVADA
D IPAR 'MENT OF ADMINISTRATION
Division of Human Resource Management

MOE  er Street, Salte 101 | Carson City, Nevada $9701
mige Street, Soite 120, Las Yegan, NV 89119
6840150 | hripethiravgoy | Fax (7795 AB-012

MEMORANDUM
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installments

an
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STATE OF NEVADA
GOVERNOR'’S FINANCE OFFICE
Budget Division

209 E. Musser Street, Suite 200 | Carson City, NV 89701-4298
Phone: (T76) 684-0222 | www,budget.mv.gov | Fax: (775) 684-0260

Tiffany Greenameyer
Director

Curtls Palmar
Daputy Director

David Lenzner
Administrator
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Tiffany Greenameyer

Joe Lombardo
et Dirsctor
Curtis Palmer
Deputy Director
STATE OF NEVADA David Lanznar
GOVERNOR'S FINANCE OFFICE Administrator
Budget Division

209 E. Musser Streot, Suite 200 | Carson City, NV 89701-4258
Phone: {775) 684-0222 | www.budget.nv.gov | Fax: (775) 684-0260
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Effective July 1, 2025, the salary schedules for employees in Bargaining Unit H, will reflect

a cost-of-living increase ("COLA™) &t same percentage as that provided  legislation
Nevada Legislature Department non-classified and classified
employees are Bargaining Unit for Fiscal
Effective July
cost-of-livin;
enacted  the Nevada Legislature to and
are pol members State
shall same continuity of service payments in
same and the same s legislation
the Nevada non-classified and classified
ghall the same paymenis
the same and same as legislation
by  MNevada sified
and classified employee ot members I
Year 2027.
Effective
s
fiscal
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Jos Lombardo
Gavamor

STATE OF NEVADA
GOVERNOR'S FINANCE OFFICE
Budget Division

209 E. Musser Strest, Sulte 200 | Carson City, NV 89T701-4208
Phone: (T75) 8840222 | www.budget.nv.gov | Fax: (7T75) 684-0260
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Tiffany Greenameyar
Director

Curtis Palmer
Deputy Directlor

David Lenzner
Administrator
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Joe Lombardo
Govermor

STATE OF NEVADA
GOVERNOR'S FINANCE OFFICE
Budget Division

209 E. Musser Strest, Suite 200 | Carson City, NV 89701-4208
Phone: (T75) 684-0222 | www.budget.nv.gov | Fax: (T75) 684-0260
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THfany Greenameyer
Director

Curtis Palmer
Deputy Director

Administrator
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Nevada Peace's Officers Association's
Response to Petition for Declaratory Relief
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FILED
Jupe 26 2026
State of I evada
Axrkbw Recv=sackd, )0 EMED.
12:20 pom,
MNEYADA ASSOCIATION OF PUBLIC SAFETY OFFICERS .
[ 45 Pamarmia Strec
Hencdersesn, SNevada 89015
Tefophone: [F23 4312677
Fapsimile: [FO2}822.2677
I-mail: andrew @napsa net
Represematives fir Yevada Peave
Cfifcers Axyncialion
STATL OF NEY AL
GOVFEFRNMENT EMPLOYER-MANAGTMERNT
RELATIONS BOARD
FXECUTIVE DEPARTRENT OF THE STATE | Case Mo I0G-010
O WEYALAL |
*eritioner RESPONSE OF NEVADA PEACE

OFFICERS ASSOUCIATION TGO PETITION
FOR DECLARATORY RELIEF

L INTRODLCTION

Pursieant 10 AL 288 390, Respondent, NEVATIA PEACE OFFICERS ARSOCTALIIIN, by and
Ihrough their representatives of recood, NEVADA ASSOCIATION OF FUBLIC SAFETY OFFICERS,
hetchy files its Response to the Exceutive Deparement of the Stale of Mevada's Petition fur Declaratory
Order as lullows: the Nevidy Peare (Officers Asgociation (herafier “WPDAT) joins in the Responses
filed by the Mevada Police Unict and AFSCME Local 4041 as well as the Jornder of FOP Lodge 21 For
the purposes ol judicial cconomy snd simplicity, it 35 respectiolly requested (hat the arguments and
citations made in these pleadings be incorporated tully hereio and by reference as 18 folly st forth below.
i
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24

1L MAMES ANIF ADDRESSES OF PETITIHONER ANMD RESPONDENTS

The name and address of Fetioner Exceutive Department 15 set forth in Petitioner™s Petition, as
well a4 the Response of 1the Nevado Police Unien aod s therelone ocaorporated by releoonce,

MM I8 the exclusive barpaining represeniative for Bargaming Cnies B and M represcnting 1he
numsuperyisory Categary 1 peasce ollicers (Unic ) aod Catepory T superyvisony peace otficers (Lini M),
The address for NFOA is 135 Panama Siceel, Henderson, Y 29015,

M. ARGUMENT

As set fonh inthe imeroduction paragraph, tor the purposes of judicial econemy and simplicion, 0
is respecifully requested that the acguments and citations made i the pleadings filed on behalt of Tlits
G, L, [ and N be incorporated tully hercin and by refercnce as it fully sct forth herein. Accondingly.
Respondem MNevada Peace Oficers Associanom poins with Bespondents, Mevada Folce Diodon, Américan
Federation of State. County, & Municipal Emplovees. LOCAL 4041 and Fratemal Order of Police OO
Ll 2F 1o cespectfully repguest 1hat the Boand deny the Peition for Declaratoene Order or exercive i

discretion under MAC 288 419 1o refuse 1o izswe the requesied declaratory ordar

DATED this 26th day of June 2026
MEVADA ASSOCIATION OF PUBLIC
SAFETY OFFICLERS

hat fFnavpsn Hegenbam 5

ANDEEW BRGENBALTS

Executive Direclor

ierwdrew (dinapec net

145 IFanama Strect

Hznderson, Wevida 89013

(FO2) 4312677 CLELL {414) 443-B554
Reprexeratives for Nevede Peace (fficers
A Vsacforinm
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CERTIFICATE F ELECTRONIC SERVICE

1 heteby cerify that 1 am an emplovee of the Wevadi Association of Public Sakety Oiftcers, und
that on the 26th day of June 2026, I senved a0 brue and coreect copy of the foregoing RESPONSE O
NEVADA FEACE OFFICERS ASSOCTATION 10 PETITION FOR DECLARATORY RELIEF hy
emailing the wme o the following rcciplents. T alse have filed tie document with the Nevada
Government Emplovec-Management Relations Board via its email aldress ae corbog business v gov,
service of the forepeing document by email is in place of service via the Uniled Siate Postal Service.

AMRON FOLD

Adtomey General

JOEH REID (Bar Muw. 7497)

Special Counsel - Labor Helalions

STEVEN 0. SORENSEN (Bar Ko, 15472}
Depuly Attomey General

MATITHEW E. ESTRADA (Bar Mo 15543)
Deputy Attomey Ceocral

Oiflee of the Alveney General. State of hevada
| Stade of Nevada Way, Sl 100

Las Wepas, NY 85118

IMRedicdap. ny. oo

RRorensen@agny. goy

Mstmdaig g ny_goy

Mathun Ring, g

Amertean Federation of State, County, & Municipal Emplovees, LOCAL 4041
Exclusive Representative Bar Barpaining Units AL C.E & F

abl] 3, Kancha Dave, Tt £-24 Las Yogas., Nevada 89106
Nathan(@rvlawyers.com

Adam Levine, Esq.
Fratemal Order o Police, Nevada C.Cn, Lodge 21

A160 5. Oih Sireet Las Vegas, Mevada 89101
wlevingiddanic marks niee

Mlex Welto, Esq

Mevada Poles [imon

MO 5. Virgiaua Steeci, Sulle 655
Reno, &Y §U3d]
alex@mviawyerscam




118

A

12

13

14

15

16

17

I8

1

21

22

23

‘Thomas Donaldson. Lsq.

Battle Bom Fire Fighters Associalion. Local 3895

POy, Box 5007
Cateon Ty, Nevada 8970
tm/dimaj| abor. com
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FMEVADA ASROCIATION OF PURTIC SAFETY QFFICLERS




BBFFA's Joinder to
Responses to State's Petition for
Declaratory Order



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

217

28

FILED
June 26, 2026
State of Nevada
Thomas J. Donaldson EMRBE.
Nevada State Bar No. 5283
Messing Adam Jasmine & Shore, LLP 3:A5pm.

1817 N. Stewart St., Ste. 35
Carson City, NV 89706

(775) 885-1896

tom@ma jlabor. com

Attorneys for Battle Born Firefighters
Association, IAFF Local 3895

STATE OF NEVADA

GOVERNMENT EMPLOYEE-MANAGEMENT RELATIONS BOARD

EXECUTIVE DEPARTMENT OF THE STATE Case No.: 2026-010
OF NEVADA,
Petitioner. BBFFA’S JOINDER TO RESPONSES TO
STATE’S PETITION FOR DECLARATORY
ORDER
/

COMES NOW the Battle Born Firefighters Association, IAFF Local 3895 (“BBFFA”),
by and through its counsel Messing, Adam, Jasmine & Shore, 1LP, and Thomas J.
Donaldson, Esqg., and pursuant to NAC 288.390 hereby files this Joinder to the Nevada
Police Union’s Response to Petition for Declaratory Relief, Response of Nevada Peace
Officers Association to Petition for Declaratory Relief, AFSCME Local 4041’s Response
to Petition for Declaratory Order and the Response of Fraternal Order of Police C.O.
Lodge 21 to Petition for Declaratory Relief filed herein. For the purposes of judicial
economy and simplicity, it is respectfully reguested that the arguments and citations
made in those pleadings be incorporated fully herein and by reference as if fully set]
forth herein.

DATED this 26th day of June, 2026.

Messing, Adam, Jasmine & Shore, LLP

By: /s/ Thomas J. Donaldson
Thomas J. Donaldson, Esq.
Nevada State Bar No. 5283
1817 N. Stewart St., Ste. 35
Carson City, NV 89706
(775) 885-1896
tom@majlabor.com

Attorneys for Battle Born Firefighters
Association, IAFF Local 3895
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CERTIFICATE OF ELECTRONIC SERVICE

I hereby certify that I am an employee of Messing Adam Jasmine & Shore, LLP,
and that on the 26th day of June, 2026, I served a true and correct copy of the
foregoing BBFFA’S JOINDER TO RESPONSES TO STATE’S PETITION FOR DECLARATORY ORDER by
emailing the same to the following recipients. I also have filed the document with
the Nevada Government Employee-Management Relations Board via its email address at
emrb@business.nv.gov.

AARON FORD

Attorney General

JOSH REID (Bar No. 7497)

Special Counsel - Labor Relations
STEVEN O. SORENSEN (Bar No.15472)
Deputy Attorney General

MATTHEW E ESTRADA (Bar No. 15543)
Deputy Attorney General

Office of the Attorney General, State of Nevada
1 State of Nevada Way, Suite 100
Las Vegas, Nevada 89119
imreid@ag.nv.gov
ssorensenfag.nv.org
mestradalag.nv.org

NATHAN RING, ESQ.

American Federation of State, County, & Municipal Employees, Local 4041
Exclusive Representative for Bargaining Units A, C, E & F

601 S. Rancho Drive, Unit C-24

Las Vegas, Nevada 89106

nathan@rrvlawyers.com

ADAM LEVINE, ESQ.

Fraternal Order of Police, Nevada C.0., Lodge 21
610 S. 9th Street

Las Vegas, Nevada 89101

alevine@danielmarks.net

ALEX VELTO, ESQ.

Nevada Police Union

200 S. Virginia Street, Suite 655
Reno, Nevada 89501
alex@rrvlawyers.com

ANDREW REGENBAUM, J.D.
Nevada Association of Public Safety Officers
145 Panama Street
Henderson, Nevada 89015
BT 7. BT -~

RS
AllUL CSWLLIIALOU .« LIS

/s/ Kelly Gilbert
Kelly Gilbert
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AARON FORD
Attorney General
JOSH REID (Bar No. 7497)
Special Counsel — Labor Relations
STEVEN O. SORENSEN (Bar No. 15472)
Deputy Attorney General
MATTHEW E. ESTRADA (Bar No. 15543)
Deputy Attorney General
State of Nevada
Office of the Attorney General
1 State of Nevada Way, Suite 100
Las Vegas, NV 89119
(702) 486-3420 (phone)
(702) 486-3768 (fax)
JIMReid@ag.nv.gov
SSorensen@ag.nv.gov
MEstrada@ag.nv.gov

Attorneys for Petitioners,
Executive Department of the State of Nevada

FILED
July 20, 2026
State of Nevada
E.M.R.B.

3:59 p.m.

STATE OF NEVADA

GOVERNMENT EMPLOYEE-MANAGEMENT RELATIONS BOARD

EXECUTIVE DEPARTMENT OF THE STATE
OF NEVADA,

Petitioner,

V.

AMERICAN FEDERATION OF STATE,
COUNTY & MUNICIPAL

EMPLOYEES, LOCAL 4041; BATTLE BORN
FIREFIGHTERS ASSOCIATION, IAFF
LOCAL 3895; FRATERNAL ORDER OF
POLICE C.O. LODGE 21; NEVADA PEACE
OFFICERS ASSOCIATION, and; NEVADA
POLICE UNION

Respondents.

Case No. 2026-010

EXECUTIVE DEPARTMENT’S REPLY
IN SUPPORT OF ITS PETITION FOR
DECLARATORY ORDER

Petitioner, Executive Department of the State of Nevada (“Executive Department” or “State”), by

and through its counsel, Josh Reid, Special Counsel — Labor Relations, Steven O. Sorensen, Deputy

Attorney General, and Matthew E. Estrada, Deputy Attorney General, respectfully submits its Reply to
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the Government Employee-Management Relations Board (“EMRB” or “Board”) in support of its Petition
for a Declaratory Order.

I. THE QUESTIONS PRESENTED IN THE PETITION ARE NOT HYPOTHETICAL AND
ARE RIPE FOR THE BOARD’S REVIEW

A. THERE IS A CLEAR AND PRESENT DISPUTE ABOUT THE IMPACT OF AB 596
AND CBA PROVISIONS THAT DID NOT BECOME EFFECTIVE ON FUTURE
COLLECTIVE BARGAINING NEGOTIATIONS AND THE DUTY TO BARGAIN
IN GOOD FAITH

1. The Compensation Articles in All State Bargaining Unit CBAs Do Not Reflect the
Actual Compensation Provided to State Bargaining Unit Employees

Under the EMRA, most collective bargaining agreements (“CBAs”) for State bargaining units are
approved by the State Board of Examiners before the Nevada Legislature decides whether to fund,
partially fund, or enhance the compensation provisions in a State bargaining unit CBA. This was the case
for all current State bargaining unit CBAs for the 2025 — 2027 biennium. As outlined in the Executive
Department’s Petition for a Declaratory Order (“Petition”), during the 83rd Legislative Session (2025),
the Nevada Legislature exercised its authority over State employee bargaining unit CBAs through the
passage of AB 596, Chapter 510, 2025 Statutes of Nevada (“AB 596). As summarized in Exhibit 6 of
the Petition, through AB 596, the Nevada Legislature either declined to appropriate, or only partially
appropriated, money to fund the compensation and benefit provisions in the CBAs of eight State
bargaining units. At the same time, through AB 596, the Nevada Legislature increased the compensation
and benefit provisions in the CBAs of four State bargaining units. See AB 596 Section 1.12. In addition,
the Nevada Legislature expressed its clear intent to either amend, in cases of partial funding, or void the
compensation and benefit provisions of State bargaining unit CBAs that it decided not to fund.
Accordingly, the compensation articles of all State bargaining unit CBAs, including the CBAs posted on
the Board’s website, do not reflect the status quo of the actual compensation that all State bargaining unit
employees will receive during the 2025 — 2027 biennium.

While NRS 288.505(1)(c) requires that each State bargaining unit CBA include a
“nonappropriation clause that provides that any provision of the collective bargaining agreement which
requires the Legislature to appropriate money is effective only to the extent of legislative appropriation,”

the EMRA does not contain a mechanism to send State CBAs back to the Board of Examiners to remove
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CBA provisions that were either amended or voided by the Legislature, or failed to become effective

! This is very confusing for both Executive Department

pursuant to the CBAs nonappropriation clause.
management and State bargaining unit employees, and is why you cannot determine the actual
compensation that State bargaining unit employees are receiving without AB 596. This plainly
demonstrates that the questions presented in the Petition are: (1) Not hypothetical; (2) Present issues
currently faced by the Executive Department; (3) Relevant to all State bargaining units, and; (4) Unique
to the Executive Department and State bargaining units. Accordingly, a determination by the Board
determining the impact of AB 596 on the status quo for good faith collective bargaining negotiations is
exactly the type of question envisioned by the EMRA, the Administrative Procedures Act and NAC
288.380.
2. Fraternal Order of Police C.O. Lodge 21 Example

The compensation articles for the Fraternal Order of Police C.O., Lodge 21, (“FOP”) Bargaining
Unit I (Corrections Officers) and Bargaining Unit N (Corrections Officer Supervisors) CBAs were
finalized through the EMRA’s impasse arbitration procedures. See Petition Exhibit 5, p. 17-27. The
arbitrator awarded FOP Bargaining Unit I two annual pay grade increases (a pay grade increase equals
approximately 5%) and two annual 3% salary increases, which equals two 8% annual salary increases
during the term of the 2025 — 2027 FOP Bargaining Unit [ CBA. See Petition Exhibit 5, p. 19-20. The
Governor’s Finance Office (“GFO”) estimated the cost of these salary increases totaled $53,252,095 of
the $138,891,224 total fiscal impact of the FOP Bargaining Unit [ CBA. See Petition Exhibit 5, p. 21-
22. These salary increases are reflected in the compensation article in the FOP Bargaining Unit I CBA.
Through the passage of AB 596, the Nevada Legislature rejected the appropriations request by the
Governor’s Office for these salary increases and declared them void. See AB 596 Section 1.5 and Section
1.10. In lieu of the salary increases awarded by the impasse arbitrator to FOP Bargaining Unit I, through
AB 596, the Nevada Legislature provided two 1% annual salary increases during the term of the 2025 —

2027 CBA. See AB 596 Section 1.12. The Nevada Legislature appropriated $20,418,120 to fund two 1%

! Nothing prevents the Executive Department and any State bargaining unit from submitting an updated
CBA to the State Board of Examiners, but this has not been the practice since the first State bargaining
unit CBAs were approved in 2021.
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annual salary increases for all State bargaining unit employees, which is less than half of the estimated
cost of the salary increases provided for in the FOP Bargaining Unit I CBA. See AB 596 Section 1.12.

In its Response to the Petition, FOP made the same arguments that it has made to the Executive
Department during our current collective bargaining negotiations for the 2027 — 2029 biennium. While
FOP agrees with the Executive Department that an impasse arbitration award cannot bind the Nevada
Legislature, it argues that the impasse arbitration award is final and binding on the State irrespective of
whether a CBA provision fails to become effective due to the Nevada Legislature’s decision to not
appropriate money to fund the CBA provision. See FOP Response p. 2-4. In its Response, FOP fails to
address the plain language of the required appropriations clause found in Article 33 of the Bargaining
Unit I CBA. See Petition Exhibit 1. At the bargaining table, FOP has argued that the two 8% annual
salary increases provided for the FOP Bargaining Unit I CBA represents the current status quo for
collective bargaining, as opposed to the two 1% annual salary increases actually provided by the Nevada
Legislature. Having a State bargaining unit begin negotiations claiming that the State of Nevada currently
owes them $53,252,095 from their 2025 impasse arbitration award, a pot of money that does not exist
and can only be provided by the Nevada Legislature, has a negative impact on good faith negotiations.

This one example demonstrates that the questions presented by the Executive Department in its
Petition are real issues currently being faced by the Executive Department. As multiple State bargaining
units have made similar arguments to those made by FOP Bargaining Unit I at the bargaining table, a
Declaratory Order by the EMRB addressing the questions presented in the Petition is necessary for both
the Executive Department and State bargaining units to understand the ground rules for productive and
good faith collective bargaining negotiations in compliance with the EMRA.

3. The Status Quo and Bargaining History

State bargaining groups argue that the “status quo” for collective bargaining should be defined in
a manner that dramatically deviates from decades of EMRB precedent. State bargaining units argue that
the status quo with respect to compensation is not defined as the compensation that State bargaining unit
employees are currently entitled to receive, rather they argue that the status quo should be defined by the
compensation stated in a CBA, irrespective of: (1) The Legislature not appropriating the money to fund

the CBA provision; (2) The required nonappropriation clause in the CBA; (3) Whether the State Board
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of Examiners votes to approve the CBA as required by NRS 288.555(1)%; (4) Laws enacted by the Nevada
Legislature expressly voiding CBA provisions that they decided not to fund; or (5) Whether the CBA
provision failed to become effective because it required a change in Nevada law pursuant to NRS
288.560. The State bargaining units position conflicts with the plain language of the EMRA and decades
of EMRB decisions defining the status quo as the compensation and benefits that employees currently
receive. See Stationary Engineers, Local 39 vs. Airport Authority of Washoe County, Case No. Al-
045349, Item No. 133 (1982). An understanding of the status quo is essential in determining whether a
unilateral change is made or whether there has been a violation of the obligation to bargain in good faith.
See Clark County Public Employees Ass 'n, SEIU Local 1107 v. Housing Auth. Of the City of Las Vegas,
Case No. Al-045478, Item No. 270 (1991); AFSCME, Local 4041 v. State of Nevada, Dep't of Health
and Human Services, Case No. 2020-001, Item No. 862-A (2021) and AFSCME, Local 4041 v. State of|
Nevada, Dep't of Corrections, Case No. 2020-002, Item No. 862-A (2021). Accordingly, the EMRB
addressing the questions presented in the Petition is necessary for both the Executive Department and
State bargaining units to understand the ground rules for productive and good faith collective bargaining
negotiations in compliance with the EMRA.

Both the American Federation of State, County, & Municipal Employees, Local 4041
(“AFSCME”) and the Nevada Police Union (“NPU”) expressed various concerns in their Responses to
the Petition that the Executive Department had an interest in deleting the “bargaining history” between
the Executive Department and a State bargaining unit. See AFSCME’s Response p. 3-8 and 12-20, and
NPU’s Response p. 5-23. As stated in the Petition, the Executive Department disagrees that the Petition
intends to remove anything from the historical record between the parties. Part of the problem is caused
because the term “bargaining history” is not defined in either the EMRA or the National Labor Relations
Management Act, 29 USC § 151-169 (“NLRA”). The term “bargaining history” has never been addressed
by the EMRB in a published order.

/17

2 The State Board of Examiners consists of the Governor, the Attorney General and the Secretary of State,
three independently elected constitutional officers. Nothing in the EMRA requires the members of the
State Board of Examiners to vote to approve a CBA.
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In the Petition, the Executive Department expressly stated that “[tlhe EMRA does not prevent,
nor is the Executive Department objecting to, a State employee bargaining unit from using an unfunded
and now void CBA compensation or benefit term as a basis to support a compensation proposal during
the collective bargaining process for future CBA negotiations.” See Petition p. 9, Footnote 6.3
Nevertheless, the Responses from State bargaining units argue that the Executive Department’s Petition
would delete parts of the bargaining history between the parties. It looks like State bargaining units are
using the term bargaining history because they recognize that defining the status quo for compensation
as “what could have been” rather than the actual compensation that employees receive conflicts with
decades of EMRB precedent. What they have not realized is that their argument is contrary to important
EMRB precedent that benefits represented employees, like in situations when a management practice not
included in a CBA can become part of the status quo. See Washoe County Teachers Association v.
Washoe County School District, Case No. A1-045678, Item No. 470C (2001). This is another example
demonstrating that the questions presented in the Petition are not hypothetical or speculative.

4. Final and Binding Impasse Arbitration

While conceding the argument that the Nevada Legislature cannot be bound by an impasse
arbitration award, State bargaining units argue that impasse arbitration awards are not just final and
binding on the Executive Department during the collective bargaining process, but that these awards
continue to be binding on the Executive Department if they never become effective terms in a CBA. See
FOP Response p. 2-3. At the same time, State bargaining units do not believe that impasse arbitration
awards are not final and binding on State bargaining units, which allows them to actively lobby the
Nevada Legislature for, and receive, additional compensation not included in the impasse arbitration
award or their CBA. While the EMRA makes impasse arbitration awards final and binding on the

Executive Department through the CBA approval process, the plain language of the EMRA is clear that

3 State bargaining units argue that this statement in the Petition means that there is no longer any dispute
for the EMRB to resolve. See AFSCME Response p. 11 (“Having conceded that the Union may use
unfunded and even “void” CBA terms as the basis for future bargaining proposals, the State leaves no
concrete dispute for the Board to resolve.”). This is a feeble argument that ignores the other twenty-four
pages in the Petition. There is an enormous difference between being able to use a prior impasse
arbitration award that was rejected by the Nevada Legislature as evidence to support arguments that a
future compensation proposal is reasonable, whether at the bargaining table, or to an arbitrator if
negotiations go to impasse, and having those ineffective CBA provisions being considered the status quo.
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impasse arbitration awards are not binding on the head of the Executive Department, the Governor. See
NRS 288.510 and NRS 288.620(3). Final and binding impasse arbitration means that the Executive
Department is required to submit CBAs for State Board of Examiner approval containing the terms of
the impasse arbitration award. See NRS 288.555. It also means that the Governor is required to submit a
bill request to the Nevada Legislature that includes the terms of the impasse arbitration award. See NRS
288.560(2)(a). The EMRA places no obligation on the State Board of Examiners to vote to approve a
CBA, the Governor to vote to approve a CBA as a member of the State Board of Examiners or prevents
the Governor from vetoing any bill enacted by the Nevada Legislature authorizing appropriations to fund

a CBA.

5. Bad Faith and Other Prohibited Practices are the Exclusive Jurisdiction of the
EMRB

Curiously, the Responses from State bargaining units spend a significant amount of time arguing
that the EMRB should decline to respond to the questions presented in the Petition. The language in
288.625(1) is clear and unambiguous in stating that the party aggrieved by the prohibited practice “must
file a complaint with the Board.” The Nevada Supreme Court has long recognized that the EMRB has
exclusive jurisdiction over unfair labor practice complaints filed under the EMRA. See City of Reno v.
Reno Police Protective Ass’'n, 118 Nev. 889, 895 (2002). As outlined in the Petition, the collective
bargaining process for the Executive Department is both new and dramatically different from the process
in local government. This raises the question as to why State bargaining units do not want the EMRB to
issue a Declaratory Order on this matter of first impression for the Board.

Based on past practice, one of the reasons why is that as long as the EMRB does not address
benchmark matters like the status quo and bad faith for the Executive Department, it will allow State
bargaining units to improperly use the impasse arbitration process to address alleged prohibited practices.
In NPU’s Response they cite a 2021 First Judicial District opinion, which they attached as Exhibit 1.

NPU Bargaining Unit G and the Executive Department used the EMRA’s impasse arbitration procedure

4 NPU attached this case to their Response as evidence that the Executive Department has a practice of
trying to overturn impasse arbitration awards. As outlined in the Petition and this Reply, the Petition does
not address the merits of any arbitration award, nor does it ask the EMRB to vacate any impasse
arbitration award.
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to finalize Bargaining Unit G’s 2021 — 2021 CBA and their 2025 — 2027 CBA. As outlined in NPU’s
Exhibit 1, during the 2021 — 2023 impasse arbitration NPU asked the arbitrator to vacate the Executive
Department’s last and final offer pursuant to NRS 288.575(1), which states that when the parties go to
impasse arbitration that “[a]ny proposal that conflicts or is otherwise inconsistent with any provision of
state law, other than the provisions of chapters 284 and 287 of NRS, shall be considered withdrawn by
the proposing party when mediation is discontinued.” NPU filed nearly the exact same motion to vacate
the Executive Department’s last and final offer during the impasse arbitration for their 2025 — 2027
CBA.> The plain language of NRS 288.580 clearly identifies the standards for impasse arbitration
awards, and these standards do not include making determinations on prohibited practices. This is just
another example of the need for clarity from the EMRB on the benchmark issues included in the Petition.

6. Whether a Declaratory Order Advantages One Side or the Other is Not a Standard
to Deny the Petition

In its Response to the Petition, NPU argues that the EMRB’s “role is not to give one party an
advance ruling that strengthens its hand. The Board’s role is to adjudicate actual disputes under the
EMRA.” NPU Response p. 13. In AFSCME’s Response to the Petition, it argues that the “Executive
Department asks the EMRB to declare, mid-negotiation, that prior CBA terms (as written) are not the
“status quo”—a ruling that would hand the Executive Department an advantage in any good faith
bargaining question that may come before the EMRB that has not yet ripened into a prohibited practice
complaint.” AFSCME Response p. 13. Whether or not a declaratory order benefits one party or another
is not a standard for the EMRB to deny a Petition for a Declaratory Order found in NAC 288.410, the
Administrative Procedures Act or a prior opinion from the EMRB. Even if the EMRB agreed with the
Executive Department’s view on the questions presented in the Petition, the Declaratory Order would not
necessarily help the Executive Department in any future impasse arbitration under the standards outlined

in NRS 288.580(3)(a).°

> NPU Bargaining Unit G eventually withdrew their motion during the impasse arbitration for their 2025
—2027 CBA.

® NRS 288.580(3) states that the arbitrator shall: (@) Compare the wages, hours and other terms and
conditions of employment for the employees within the bargaining unit with the wages, hours and other
terms and conditions of employment for other employees performing similar services and for other
employees generally:
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For the Executive Department, collective bargaining is not done in a vacuum. As required by
State law, the Executive Department is currently developing the State budget for the 2027 — 2029
biennium that will be submitted to the Nevada Legislature in January 2027. As the Nevada Constitution
requires the Governor to submit a balanced budget, and NRS 288.510(1)(a) now mandates that the
Governor include the compensation provisions in State bargaining unit CBAs in the proposed State
budget, the Executive Department is required to comply with all of its legal obligations under Nevada
law, including the duty to bargain in good faith. Compliance with these legal duties, not any perceived
benefit at the bargaining table, is why the Executive Department exercised its right to Petition the EMRB

for a Declaratory Order.

B. THE EMRB HAS ALL OF THE FACTS NECESSARY TO ISSUE A
DECLARATORY ORDER

The purpose of a declaratory statement by the EMRB is to address the applicability of a statutory
provision or order or rule of the agency in particular circumstances. See City of Reno v. Reno Firefighters
Local 731, Int't Ass 'n of Firefighters, Item 777A, Case No. Al-046049 (2012). The general factual
premise is not in dispute with regard to the Petition. Instead, the Petition generally presents a question of
the Board's statutory interpretation of the EMRA, the statute the Board is charged with enforcing. Clark
County School Dist. v. Local Govt. Employee-Mgmt. Rel. Bd., 90 Nev. 442, 446, 530 P.2d 114, 117
(1974); Folio v. Briggs, 99 Nev. 30, 33, 656 P.2d 842 (1983); Truckee Meadows Fire Prot. Dist. v. Int/
Ass'n of Fire Fighters, Local 2487, 109 Nev. 367, 369, 849 P.2d 343, 345 (1993); City of Reno v. Reno
Police Protective Ass'n, 118 Nev. 889, 900, 59 P.3d 1212, 1219-20 (2002); City of Henderson v. Kilgore,
121 Nev. 331, 337 n. 11, 131 P.3d 11, 15 (2006); City of N. Las Vegas v. State Local Gov't Employee-

(1) In public employment in comparable communities, and
(2) In private employment in comparable communities, and
(b) Consider, without limitation:

(1) The financial ability of the State to pay the costs associated with the proposed collective
bargaining agreement, with due regard for the primary obligation of the State to safeguard the health,
safety and welfare of the people of this State;

(2) The average prices paid by consumers for goods and services in geographic location where
the employees work,; and

(3) Such other factors as are normally or traditionally used as part of collective bargaining,
mediation, arbitration or other methods of dispute resolution to determine the wages, hours and other
terms and conditions of employment for employees in public or private employment.
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Mgmt. Relations Bd., 127 Nev. Adv. Op. 57, 261 P.3d 1071, 1076 (2011); Bisch v. Las Vegas
Metropolitan Police Dep't.,129 Nev. Adv. Op. 36, 302 P.3d 1108, 1112 (2013); Clark Cty. Deputy
Marshals Ass'n v. Clark Cty., 425 P.3d 381, Docket No. 68660, filed September 7, 2018, unpublished
deposition (Nev. 2018). The Petition contains all of the information required by NAC 288.410. The
Petition is not a prohibited practices complaint. Rather, the Petition simply requests that the EMRB
exercise its statutory authority to clarify certain provisions of the EMRA. As outlined further below, the
EMRB has a history of using its authority under the EMRA and the Administrative Procedures Act to

explain the impact of new legislation enacted by the Nevada Legislature on the EMRA.

II. THE QUESTIONS PRESENTED IN THE PETITION ARE WITHIN THE BOARD’S
JURISDICTION UNDER THE EMRA AND THE ADMINISTRATIVE PROCEDURES
ACT

A. NRS 30.030 DOES NOT APPLY TO THE EMRB
1. The EMRB Has Independent Statutory Authority to Issue Declaratory Orders

As the EMRB has noted in past decisions, “administrative declaratory orders are not based upon
the provisions of NRS Chapter 30.” City of Reno v. Reno Firefighters Local 731, Int't Ass 'n of)
Firefighters, Item 777A, Case No. Al-046049 (2012). The Petition requests that the EMRB exercise its
authority under the EMRA and the Administrative Procedures Act on matters arising out of the
interpretation of, or performance under, the provisions of the EMRA. See NRS 233B.120 and NRS
288.110(2). As the EMRB noted in City of Reno v. Reno Firefighters Local 731, Int't Ass 'n of]
Firefighters, “[t]his is precisely the purpose for which administrative declaratory orders are made
available under the Administrative Procedures Act.” Id on p. 3, citing Chiles v. Department of State, Div.
of Elections, 711 So0.2d 151, 154-155 (Fla. App. 1998) (“[t]he purpose of a declaratory statement is to
address the applicability of a statutory provision or an order or rule of an agency in particular
circumstances. A party who obtains a statement of the agency’s position may avoid costly administrative
litigation by selecting the proper course of action in advance.”).

The EMRA expressly grants the EMRB broad authority to "hear and determine any complaint
arising out of the interpretation of, or performance under, the provisions of this chapter by any local
government employer, local government employee or employee organization." Rosequist v. IAFF, 118

Nev. 444, 448 (2002) (quoting NRS 288.110(2)). The legislative history for the EMRA shows that the
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EMRB was intended to relieve a burden on the courts in resolving disputes. /d. at 450. The purpose of
the EMRB is to apply expertise to labor disputes and assist in resolving them before they reach the courts.
See Id. at 451. Once the EMRA is found to apply to a proceeding, the remedies provided under the EMRA
and before the EMRB must be exhausted before the district court has subject matter jurisdiction. See Id.
In addition to this express grant of authority to the EMRB, an administrative agency charged with the
duty of administering an act is impliedly clothed with power to construe the relevant laws and set
necessary precedent to administrative action. See State Indus. Ins. Sys. v. Snyder, 109 Nev. 1223,1228,
(1993).

The Petition does not request that the EMRB take action to invalidate any CBA provision. The
term “void” did not originate from the Executive Department, nor will it originate from the EMRB.
Rather it came directly from an act by the Nevada Legislature under the procedures outlined in the
EMRA. See AB 596, Section 1.10. The EMRB has clear and unambiguous authority on matters arising
under the interpretation of, or performance under, the EMRA. See Simo v. City of Henderson, Case No.
Al-04611, Item No. 796 (2014); see e.g., Flores v. Clark Cty., Case No. Al-045990, Item No. 737 (2010);
Bonner v. City of N Las Vegas, Case No. 2015-027 (2017), ajf'd Bonner v. City of North Las Vegas,
Docket No. 76408, 2020 WL 3571914, at 3 filed June 30, 2020, unpublished deposition (Nev. 2020);
Kerns v. LVMPD, Case No. 2017-010 (2018); Yu v. LVMPD, Case No. 2017-025, Item No. 829 (2018).
As outlined further below, this is not the first time that the EMRB has interpreted EMRA related
legislation from the Nevada Legislature that declared certain CBA provisions “unenforceable and void.”
See Clark County Education Association v. Clark County School District, Case No. 2020-008, Item 869-
B (2023).

2. The Executive Department has Standing to File a Petition for a Declaratory Order

In their Responses, State bargaining units make the frivolous argument that the Executive
Department lacks standing to file the Petition. See NPU Response p. 12 and AFSCME Response p. 11-
12. State bargaining units rely on arguments applying the justiciability standards in NRS Chapter 30 that
have already been rejected by the EMRB. See City of Reno v. Reno Firefighters Local 731, Int't Ass 'n of|
Firefighters, Item 777A, Case No. Al-046049 (2012) and /n RE: Clark County Education Association’s
Petition for Declaratory Order, Case No. 2024-029 (consolidated with Case No. 2023-020) (2024).
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Pursuant to NRS 288.565(1), the Governor’s Representative, represents all State agencies, including the
Nevada System of Higher Education, in collective bargaining with State bargaining units. The Executive
Department is a party to all State bargaining unit CBAs. The very text of NRS 288.110(2) states that
“[t]he Board may hear and determine any complaint arising out of the interpretation of, or performance
under, the provisions of this chapter by the Executive Department, any local government employer, any
employee, as defined in NRS 288.425, any local government employee, any employee organization or
any labor organization." The Nevada Supreme Court has held that government employers have standing
to file complaints before the EMRB. See UMC Physicians Bargaining Unit v. Nevada Service Employees
Union/SEID Local 1107, 124 Nev. 84, 90-91 (2008).”

B. THE BOARD HAS ISSUED MULTIPLE DECLARATORY ORDERS ON THE
IMPACT OF LEGISLATION ON THE EMRA

1. SB 241 (2015)

AB 596 is not the first time the Nevada Legislature has enacted legislation that has a significant
impact on the rights and responsibilities of government employers and bargaining units under the EMRA.
SB 241 went into effect upon passage on June 1, 2015. Under SB 241, a collective bargaining agreement
expires “at the end of the term stated in the agreement, notwithstanding any provisions of the agreement
that it remain in effect, in whole or in part, after the end of that term, until a successor agreement become
effective.” SB 241, Sec. 1.3(1)(b). SB 241 was later codified, in part, in NRS 288.255.% NRS 288.255
provides:

A local government employer may agree to provide leave to any of its
employees for time spent by the employee in performing duties or providing
services for an employee organization if the full cost of such leave is paid or
reimbursed by the employee organization or is offset by the value of
concessions made by the employee organization in the negotiation of an
agreement with the local government employer pursuant to this chapter.

The EMRB recognized that SB 241 created “an exception to the general obligation to maintain
the status quo.” Serv. Employees of Int'/ Union, Local 1107 v. Clark County, Case No. 2015-011, Item

No. 810 (2015) (Reversed on other grounds). The EMRB also recognized that SB 241 made “significant

7 The EMRB recognized the Nevada Supreme Court’s holding. See UMC Physicians Bargaining Unit v.
Nevada Service Employees Union/SEID Local 1107, Case No. A1-045812, Item 605-A (2014).
8 These provisions were repealed during the 2017 legislative session.
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changes to the collective bargaining relationships subject to the Act, including a prohibition against the
use of so-called evergreen clauses and a prohibition on increases in employee compensation following
the expiration of a collective bargaining agreement.” Id. In response to SB 241, the ERMB issued
multiple decisions interpreting SB 241°s impact on bad faith, the status quo, unilateral changes and other
related matters. See Clark County v. Nevada Local Government Employee-Management Relations Board
and Service Employees International Union, Local 17, Case No. A-15-728412-] (8th Judicial District
Court 2016), Police Officers Ass'n of the Clark County Sch. Dist. v. Clark County Sch. Dist., Case No.
2015-031, Item No. 816 (2016), Las Vegas Peace Olfficer Association v. City of Las Vegas, Case No.
2015-034, Item No. 821 (2017), SEIU, Local 1107 v. Clark County, Case No. 2015-011 (2015).
2. AB 469 (2017)

During the 2017 legislative session, the Nevada Legislature passed AB 469, which was codified
as NRS 388G.500 to 388G.810.° AB 469 required the superintendent of large school districts to transfer
certain authority and responsibilities to local school precincts (individual schools), including the authority
to select teachers, administrators other than the principal, and other staff. See NRS 388G.610(2). In 2020,
the EMRB issued a Declaratory Order in response to a Petition requesting the Board to decide whether
NRS 388G.610 was a subject to mandatory bargaining under NRS 288.150. See Clark County Education
Association v. Clark County School District, Case No. 2020-008, Item 869-B (2023). In Clark County
Education Association v. Clark County School District, the EMRB reviewed NRS Chapter 388G in order
to determine whether it conflicted with the EMRA. See Id. at p.4. (“The Board simply notes that, as
further detailed below, NRS Chapter 3880.610 does not appear to conflict with Chapter 288 and can be
read to render a harmonious result.”). The Board held that “. . .while this Board can neither enforce nor
find a violation as related to NRS 3880.610, NRS 388G.610(2)(a) is also plain and unambiguous.” /d at
p. 6. The Board also held that it “may construe the parties'’ CBA and other provisions to resolve
ambiguities as necessary to determine whether or not a unilateral change has been committed. This is
well established.” Id. at Fn 5. (citing Jackson v. Clark County, Case no. 2018007 (2019); Boykin v. City
of N Las Vegas Police Dept., Item No. 674E, Case No. Al-045921 (2010), citing NLRB v. Strong Roofing
& Ins. Co., 393 U.S. 357 (1969), NLRB v. C&C Plywood Corp., 385 U.S. 421 (1967); NL.R.B. v. Ne.

? The Nevada Legislature repealed these provisions during the 2025 legislative session.
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Oklahoma City Mfg. Co., 631 F.2d 669,675 (10th Cir. 1980); Jim Walter Resources, 289 NLRB 1441,
1449 (1988); Kerns v. LVMPD, Case No. 2017-010 (2018); Yu v. Las Vegas Metropolitan Dep't, Case
No. 2017-025, Item No. 829 (2018); Intl. Ass'n of Fire Fighters, Local 4068 v. Town of Pahrump, Case
No. 2017-009 (2018)).
3. AB 596 is a Direct Product of the EMRA

Pursuant to NRS 288.560, during the 2025 Legislative Session Governor Lombardo requested
that the Nevada Legislature draft a legislative measure to appropriate funds for specific compensation
and benefit provisions in State bargaining unit CBAs for the 2025-2027 biennium that required an
appropriation from the Nevada Legislature. See BDR S-1247, 5/23/2025. The appropriation amounts
requested by the Governor for each of these CBA provisions were based on estimates prepared by the
GFO and presented to the State Board of Examiners at a public hearing pursuant to NRS 288.555. Based
on the Governor’s request, the Nevada Legislature passed AB 596, which was signed by the Governor
on June 10, 2025. See Petition Exhibit 2. Accordingly, AB 596 is a product of the EMRA, which makes
it clearly within the ERMB’s purview.

C. THE PETITION’S REFERENCES TO THE STATE CONSTITUTION AND THE
STATE BUDGET ACT PROVIDE CONTEXT FOR THE APPROPRIATION
REQUIREMENT IN THE EMRA

State bargaining units argue that the Petition is outside the EMRB’s jurisdiction because it
requires the EMRB to decide questions under the United States Constitution and the Nevada State
Constitution. See AFSCME Response p. 12-14, NPU Response p. 12-13, FOP Response p. 3-4. The plain
language of the questions in the Petition do not mention the United States Constitution or the Nevada
State Constitution. The Petition refers to fairly elementary constitutional provisions, such as Article 4 §
19 of the Nevada State Constitution vesting the Nevada Legislature with the appropriations power. These
references are directly related to the appropriations requirement in the EMRA. NRS 288.505(1)(c)
requires each State bargaining unit CBA to include “[a] nonappropriation clause that provides that any
provision of the collective bargaining agreement which requires the Legislature to appropriate money is
effective only to the extent of legislative appropriation.” NRS 288.505(5)(c) states that CBA provisions
that require an appropriation from the Nevada Legislature are only effective within the limits of the

amount appropriated by the Nevada Legislature.
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An administrative agency charged with the duty of administering a Nevada statute, is impliedly
clothed with power to construe the relevant laws and set necessary precedent to administrative action.
See State Indus. Ins. Sys. v. Snyder, 109 Nev. 1223,1228, (1993). The EMRB may review constitutional
or other statutory provisions related to the EMRA to ensure that its interpretation avoids any serious
constitutional questions or conflicts with Nevada law. See City of Reno v. Reno Firefighters Local 731,
Int't Ass 'n of Firefighters, Item 777B, Case No. Al-046049 (2012); see also City of Reno v. Reno Police
Protective Ass'n, 98 Nev. 472, 474-75 (1982) (“the EMRB merely deferred to NRS ch. 288, the statute
under which it operates. While the EMRB did discuss the Reno City Charter in its decision, our review
of that decision reveals that the board only did so because the City placed its Charter in issue by relying
on it as justification for its refusal to bargain with the RPPA. The EMRB did not interpret the Charter.”)
Similarly, the Petition’s references to the State Budget Act provide context for the appropriations process
required by the EMRA.

III. CONCLUSION

For the reasons stated above, and in the Petition, the Executive Department respectfully requests

that the EMRB enter a Declaratory Order as outlined in the Petition.

DATED this 20th day of July 2026.
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